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Topics Covered

• Permit Program Improvements
–New Permit Shells
–Standard Conditions
–Permit Timelines (non-PSD and PSD 

permits)
–Permit Completeness Checklist
–Combined Construction and Operating 

Permits
–Removal of Title V Construction Permit 

Fee Exemption
– Incorporation by Reference



Topics Covered

• On-going work: 
– Non-Title V Operational Flexibility
– Title V Fee Diversification
– Recent Ozone Data

• Other Permit-Related Information
– Reporting with CEDRI
– Permitting Workload

• Possible Future Permit Process Changes due to 
EPA Policy & Rule Changes
– Environmental Justice (including cumulative impacts)
– Minor Source Public Notice (possible federal 

rulemaking)
– NAAQS Reconsideration



Permit Program 
Improvements



Air Quality Permit Shells

• Currently Developed for
– Construction Permits  for TM & TV facilities
– Combined Construction and Operating 

Permit for TM facilities
– Construction Permit for CM facilities
– Combined Construction and Operating 

Permit for CM facilities
– Operating Permit for TM facilities
– Conditional Major Operating Permit

• Last updated March, 2023



Example – TM 
Combo Shell



Permit Shells



Permit Shells – Facility-Wide Conditions

• G conditions – based on state rules
– Responsible Person
– Application and Agreement Letters
– Submittals
– Notification of changes
– Permit Transference
– Operating Permit Application Submittal
– Temporary Operating Permit (not for combos)
– Startup Certification (construction and combos)
– Fees
– General Recordkeeping Requirements
– Routine Maintenance
– Visible and Fugitive Emissions
– Facility-Wide Limits
– NSPS/NESHAP/MACT/GACT Standards

• details in F and S conditions
– VOC and NOx Emission Statement
– Source Testing Requirements

• C Conditions – Conditional Major Limits & Requirements
• F Conditions – based on federal rules



Permit Shells
source-specific conditions, standard layout

May also be “F” conditions for source-specific federal 
regulation requirements



Permit Shells
source-specific conditions, table layout



Appendices

• Notification of Change in Responsible Person
• Notification of Changes
• Notification of Ownership Change
• Startup Certification
• Fees
• Emission Statement for VOC and NOx
• Agreement Letters
• Example Logs
• General Provision Applicability for Federal Rules



Standard Conditions

Based on Control Device Type

Low NOx Burners Flares Cartridge & HEPA Filters

Wet Suppression Condensers SCR

SNCR Water Wash or Water 
Curtain

Permanent Total 
Enclosure

Flue Gas Desulfurization Scrubbers Carbon Adsorbers

Carbon Absorbers ESPs Cyclones

Baghouses RTOs Afterburners

Based on TAPCR Regulatory Chapters

1200-03-06: Non-Process Emission 
Standards

1200-03-07: Process Emission 
Standards

1200-03-10: Required Sampling, 
Recording, and Reporting

1200-03-14: Sulfur Dioxide



Standard Conditions (continued)
Miscellaneous Conditions

Facility-Wide Limitations Input Limitations Production Limitations

Operating Hours 
Limitations

NSPS Subpart Dc NESHAP Subpar 6J

VOC & HAP – Surface 
Coating

VOC & HAP – Surface 
Coating w. Waste 
Solvent Shipped off-site

Example Recordkeeping Logs

Material Input Rate 
(daily avg)

Material Input Rate (mo. 
Avg)

Monthly/12-Consecutive 
Month Totals

Gas-Fired Boilers VOC and HAP Emergency Engine 
Operating Hours

Non-Road 
Generators/Engines

Last Updated April, 2023



Suggestion:  Allow 
at least 2 months 
for completeness 
process.



Regulatory 
Deadline:

Permit issued or 
denied within 115 
days (180+ days for 
major sources) from 
receipt of complete 
application.



Suggestion:  
Allow at 
least 2 
months for 
completeness 
process.



Regulatory Deadline:

Permit issued or 
denied within 180+ 
days from receipt of 
complete application.  
Can be extended to up 
to 1 year with written 
approval from 
applicant.



Completeness Checklist

www.tn.gov/environment > Permitting > Air Permits > Air Quality Construction Permits 
> Guidance on Construction Permit Application Requirements Checklist

http://www.tn.gov/environment


Completeness Checklist



Completeness Checklist



Completeness Checklist



Don’t forget permits for construction-related 
activities

Portable Rock Crushers

Portable Cement Plants



Combined Construction and Operating Permits

• For True Minor and Conditional Major Sources
• Need agreement letter to pay annual fees upon receipt of combo permit

• APC adding this to application.  Once available, agreement letter not needed.
• Will issue combo if no physical construction involved
• 66% of TM and CM construction permits in past year were combos

Construction 
Application

Construction 
Permit

Construct 
Source 

Commence 
Operating

Operating 
Application

Operating 
Permit

Permit 
Application

Permit to 
Construct & 

Operate

Construct & 
Operate 
Source

Typical Permitting Process

Combined Construction and Operating Permit Process (Combos)



Title V Sources Now Pay Construction Fee

From November 10, 2021, Board Adoption:



Incorporation of Federal Standards by Reference (IBR)

• NESHAPs (Parts 61 and 63) incorporated by 
reference in TAPCR 0400-30-38
– As published in 40 CFR as of July 1, 2000
– Effective 12/28/22
– Will be updated each year

• NSPS (Part 60) to be incorporated by 
reference in TAPCR 0400-30-39
– As published in 40 CFR as of July 1, 2022
– Public Hearing 6/27/2023



What IBR Changes

• TN rules will be updated to match federal 
rules on a regular basis

• Unpermitted Facilities
– Can directly enforce provisions of NSPS and 

NESHAPs
• Previously could only enforce requirement to get a 

permit

• Citation of Federal Rules in Permits
– May cite state rule as well as federal rule



What IBR does Not Change

• Enforcement of NESHAP and NSPS for Permitted Facilities
• Which federal rules are  incorporated into permit
• Level of detail of federal rules in permits
• Process for putting new & revised federal rules into 

permits



Ongoing Work



Non-Title V 1200-03-02-.01(1)(aa)4 changes 
(formerly “Non-Title V Operational Flexibility”)

- Construction permit rule 1200-03-09-.01(1)(aa)
o Except as specifically exempted in Rule 1200-03-09-.04, no person shall begin the 

construction of a new air contaminant source or the modification of an air contaminant 
source which may result in the discharge of air contaminants without first having applied 
for and received from the Technical Secretary a construction permit or, if applicable, 
submitted a notice of intent and obtained a notice of coverage or authorization, for the 
construction or modification of such air contaminant source.



Non-Title V 1200-03-02-.01(1)(aa)4 changes 
(formerly “Non-Title V Operational Flexibility”)

- Modification rule including (aa)4 language 1200-03-02-.01(1)(aa)
o Modification is any physical change in or change in the method of operation of an air 

contaminant source, which increases the amount of any air contaminant (to which an 
emission standard applies) emitted by such source or which results in the emission of any air 
contaminant (to which an emission standard applies) not previously emitted except that: 

4.  Any physical change in or change in the method of operation of an air 
contaminant source not subject to requirements of paragraphs 1200-03-09- 
.02(11), 1200-03-09-.01(4), and 1200-03-09-.01(5) and which does not result in 
emissions exceeding the emissions allowable under the existing operating 
permit and which does not result in the emission of any air contaminant (to 
which an emission standard applies) not previously emitted, shall not require a 
construction permit under subparagraph 1200-03-09-.01(1)(a). The air 
contaminant source, to make changes pursuant to this part, shall provide the 
Technical Secretary with written notification of at least 7 days in advance of the 
proposed change. The written notification shall contain a brief description of the 
change, the date on which the change will occur, pollutants emitted, declaration 
of any change in emissions, and any applicable requirements that would apply 
as a result of the change. The written notice shall also contain a statement that 
the change does not result in emissions exceeding the emissions allowable 
under the existing operating permit. The Technical Secretary and the air 
contaminant source shall attach each such notice to their copy of the relevant 
permit.



Non-Title V 1200-03-02-.01(1)(aa)4 changes 
(formerly “Non-Title V Operational Flexibility”)
• 2018 advice from TDEC OGC – “…we don’t see operational 

flexibility allowed for new process emission sources at 
non-T5 facilities…”

• No APC regulatory provision or guidance on what defines 
“source” or “process emission source”
– Sources often identified in permit based on how they are reflected 

in application

• APC currently working with Office of General Counsel to 
better define “source”

• Possible Rulemaking



Proposed Fee Rule Changes

• Title V Funding Diversification
• General Permit Fees
• Miscellaneous Changes



Title V Program Funding 
Diversification



TV Revenue and Expenses
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Emissions vs Fee Rates
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Proposal - Annual Title V Fee
Dollar Per Ton and Minimum Fee
• Remains unchanged at:

– Non-EGU Actual - $70.50 per ton
– Non-EGU Allowable - $48.50 per ton
– EGU Actual - $98.50 per ton
– EGU Allowable - $68.00 per ton

• Minimum Fee
– Currently $10,000
– Proposal - Eliminate



Proposal - Annual Title V Fee – Base Feee

• Base Fee - Currently $6000 per Facility
• Proposal

• Alternative 
Proposal

Number of federal air quality 
standards

Base Fee

0 $10,000

1 $15,000

2 to 3 $20,000

4 to 5 $30,000

6 to 10 $40,000

11 to 20 $50,000

21 and up $75,000

Number of federal air quality 
standards

Base Fee

0 to 1 $15,000

2 to 4 $20,000

5 to 9 $40,000

10 and up $75,000



Proposal - Annual Title V Fee
Title V Modification Fee
• Each Minor Modification Issued - $2800
• Each Significant Modification Issued - $5000
• Billed with Annual Title V Fee

(Complete Minor Mod Sig Mod applications received  before 
7/1/2024 not subject to Title V Modification Fee)



Proposed -  Application Fees for Title V Sources 
1200-03-26-.02(5)(a)2

• Construction Permit Application Fee

• Fee for Non-TV Sources Remain the same

Anticipated Maximum 
Emission Rate

Current Fee
(TV & non-TV)

Proposal
(TV)

Alternative 
Proposal (TV)

<10 tons/yr $100

$7000

$4000
10 to < 100 tons/yr $500

100 to < 250 tons/yr $1000 $8000

250 to < 500 tons/yr $2000 $15,000

500 to < 1000 tons/yr $3000 $30,000

1000 to < 5000 tons/yr $4000 $40,000

≥ 5000 tons/yr $5000 $50,000



Proposed Application Fees for Title V Sources 
1200-03-26-.02(5)(a)2

• Other Application Fees
– PSD and Nonattainment NSR Permit - $70,000
– PAL (initial or renewal) - $10,000 per pollutant

• Added deadline of 18 months (1200-03-26-.02(5)(e)3.)
– Title V to Conditional Major Permit - $18,000

• Added deadline of 18 months (1200-03-26-.02(5)(e)4.)

• Instead of Regular Construction Fee
• All due upon submission of application

(Complete applications received < 7/1/2024 not subject to 
new fees.)



General Permit Fees



What is a General Permit?

• A traditional air quality permit issued by APC that sources can 
voluntarily subject itself to.
– Single Permit issued ty APC for a specific type of facility
– Looks like a traditional permit but not issued to specific facility 

• A general permit acts as both a construction and an operating 
permit.



How do General Permits Work?

• APC Issues a General Permit for the source category
– 30 day public notice required

• Only requires one Notice of Intent (NOI) from the source 
to be covered.

• Lists of facilities who have submitted NOIs for 
construction or modification under a general permit will 
be published on TDEC’s website at least monthly
– 30 day comment period

• Technical Secretary will issue a Notice of Coverage (NOC)
– Provide copy of General Permit



General Permits

• Advantages of a General Permit:
• Uniform permit conditions
• Faster issuance of a permit

– May be able to cut the time in half that it takes to issue a permit

• Simpler
– Only one permit application needed, rather than two as currently.
– Uniform permit conditions resulting in uniform reporting and recordkeeping



General Permit Status

• Two Currently Available
– G00001 – Perchloroethylene Dry Cleaners – Issued 2/2/2017
– G00002 – Petroleum Solvent Dry Cleaning – Issued 2/2/2017

• One Currently Under Development
– Concrete Batch Plants with emissions < 10 tpy

• To Be Developed:
– Concrete Batch Plants with Emissions >= 10 tpy
– Portable Rock Crushers at True Minor Facilities
– Portable Rock Crushers at Conditional Major Facilities
– Asphalt Plants
– Air Curtain Incinerators

• Construction Permit
• General Title V Operating Permit

– Sawmills (maybe)



General Permit-Related changes

• 1200-03-26-.02(j) – removed fee exemption for General Permits
• 1200-03-26-.02(5)(a)4 – fees for General Permits that serve as 

construction permits
– Dry Cleaners - $100
– Concrete Batch Plants - $100
– Portable Rock Crushers - $100
– Asphalt Plants - $250
– Air Curtain Incinerators - $500 (added by APC during public hearing)

• 1200-03-26-.02(6)(f) – annual fees for General Permits (non-Title 
V fees)
– Dry Cleaners - $0
– Concrete Batch Plants with emissions < 10 tpy - $0
– Concrete Batch Plants with Emissions >= 10 tpy - $400
– Portable Rock Crushers at True Minor Facilities - $1000
– Portable Rock Crushers at Conditional Major Facilities - $1500
– Asphalt Plants - $1500



Miscellaneous & 
Administrative Fee Rule 

Changes



Administrative & Miscellaneous Changes

• Substantive Changes
– Extend Issuance/Denial Deadlines when Agreement Letter or 

Compliance Schedule Required
– Sources issued a combined construction and operating permit 

required to pay annual fees upon issuance of combined 
construction and operating permit

• Eliminates need for agreement letter
– Due date for facilities who determine fee based on actual or 

combination of actual and allowable on fiscal year ( July 1 to June 
30) – moved from July 1 to August 1

• Extension for actual & actual/allowable on fiscal year changed from 
90 days to 60 days (will change from September 29th to September 
30th) 



Fee Rulemaking Schedule

• Brief APC Board – 6/14/2023
• Public Webinar – 7/18/2023
• Public Hearing – 8/11/2023
• Board Adoption – 10/11/2023
• October, 2023 – June, 2024

– Governor’s Office Approval
– Attorney General’s Review
– File with Secretary of State
– Review by Joint Government Operations Committee

• Effective 7/1/2024
– For Construction Fees due After 7/1/2024
– For Title V Annual Fees due in 2025 & Beyond



Title V Fee Engagement webpage

https://www.tn.gov/environment/program-areas/apc-air-
pollution-control-home/apc/title-v-fee-engagement.html

https://www.tn.gov/environment/program-areas/apc-air-pollution-control-home/apc/title-v-fee-engagement.html
https://www.tn.gov/environment/program-areas/apc-air-pollution-control-home/apc/title-v-fee-engagement.html


Preliminary Ozone Data 2021-2023



Unofficial 2023 Memphis Area Ozone Design Values
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Other Permit-Related 
Information



Reporting to CEDRI

• Air Division permits required reporting directly to the 
Division.  Example:



Reporting to CEDRI

• EPA is increasing the number of federal rules that require 
direct reporting to EPA's Central Data Exchange (CDX) 
using the Compliance and Emissions Data Reporting 
Interface (CEDRI).

• Facilities subject to CEDRI must submit reports to both 
CEDRI and the Division.



Permitting Workload
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Permitting Workload
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Permitting Workload
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Permitting Workload
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Possible Future Permit Process 
Changes due to EPA Policy & 

Rule Changes



 4/7/21: Administrator Regan acts on Executive 
Orders 13985 and 14008 by directing EPA offices 
to infuse equity and environmental justice 
principles and priorities into all EPA practices, 
policies, and programs

 Efforts ongoing at all levels at EPA to refine 
objectives and strategies for incorporating EJ into 
our work

 In the permitting context, focus is currently on best 
practices for promoting meaningful engagement 
with communities, including training for EJ 
communities on the permitting process and how 
they can participate effectively

 Also looking at how to identify communities of 
concern, develop appropriate analytical tools and 
safeguards

62

Environmental Justice and Permitting

https://www.epa.gov/environmentaljustice/ej-2020-priority-areas

Environmental
Justice

The fair treatment and 
meaningful involvement 

of all people regardless of 
race, color, national 

origin, or income with 
respect to the 
development, 

implementation and 
enforcement of 

environmental laws, 
regulations and policies 



 EPA has developed training on the process for public 
participation in air permitting for EJ communities

 Sessions held for multiple communities in Alabama, Florida, 
Kentucky, Mississippi, North Carolina, and South Carolina

 More sessions being planned for FY23

 Increasing complaints concerning accessibility of public 
meetings for the hearing impaired and citizens whose first 
language is not English

63

R4 Environmental Justice and Permitting

https://www.epa.gov/environmentaljustice/ej-2020-priority-areas



From 9/30/2022 presentation by Philip Fine, Principal Deputy Associate Administrator 
for Policy, U.S. EPA





Non-Title V Permit Public Participation

• 40 CFR 51, Requirements for Preparation, Adoption, and Submittal of 
Implementation Plans

§ 51.161 Public availability of information.
(a) The legally enforceable procedures in § 51.160 must also require the State or 
local agency to provide opportunity for public comment on information 
submitted by owners and operators. The public information must include the 
agency's analysis of the effect of construction or modification on ambient air 
quality, including the agency's proposed approval or disapproval. 
(b) For purposes of paragraph (a) of this section, opportunity for public comment 
shall include, as a minimum— 

(1) Availability for public inspection in at least one location in the area affected of the 
information submitted by the owner or operator and of the State or local agency's 
analysis of the effect on air quality. This requirement may be met by making these 
materials available at a physical location or on a public Web site identified by the State 
or local agency; 
(2) A 30-day period for submittal of public comment; and 
(3) A notice by prominent advertisement in the area affected of the location of the 
source information and analysis specified in paragraph (b)(1) of this section. 

• TN’s Approved SIP requires 30-day comment permit but does not require 
draft permit be available.

• EPA to issue guidance Winter-Spring, 2024

https://www.ecfr.gov/current/title-40/section-51.161
https://www.ecfr.gov/current/title-40/section-51.160
https://www.ecfr.gov/current/title-40/section-51.161#p-51.161(a)
https://www.ecfr.gov/current/title-40/section-51.161#p-51.161(b)(1)


Slide from Scott Mathias, EPA, 4/5/2023, presentation -  Region 4 Air director’s meeting



Tennessee 2010-2022 Design Values and Alternative 
Annual PM2.5 Standards
Alternative Annual PM2.5 
Standard, micrograms per 
cubic meter (µg/m3)

Monitors with 2019-2021 
Design Values Above 
Standard

Areas Affected

11.0 0 -

10.0 0 -

9.0 1 Chattanooga

8.0 3 Knoxville, Chattanooga



Questions?

Jimmy Johnston
Deputy Director
TDEC Division of Air Pollution Control
james.johnston@tn.gov
615-253-7319

mailto:james.johnston@tn.gov
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