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FEDERAL POLICY - INTRODUCTION 

• Administration priorities include environmental regulatory changes, and new policies 
supporting fossil fuels, nuclear, AI/data centers, and permitting. 

• Renewable energy and electric transportation receiving lesser federal support 
(characterized as unreliable and costly/subsidized). 

• Substantial backing for (and opposition to) specific regulatory/deregulatory actions.

• Worries - reduced resources for states, science, R&D, clean energy, protection of 
human health and the environment, enforcement, and retreat from global 
leadership.  
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EPA ENVIRONMENTAL REGULATIONS 
– GHGs (MOTOR VEHICLES AND EGUs)

• GHG Endangerment Finding (motor vehicles) rescinded in February 2026
o Challenged in D.C. Circuit in March 2026; many petitions and parties; many issues; not 

yet briefed; and subsequent Supreme Court review inevitable.

• 2025 Electric Generator GHG Regulations – Partial Repeal Finalized September 14
o EPA finalized the repeal of the majority of provisions of the 2024 GHG final rule 

limiting GHG emissions from fossil fuel-fired electric generating units (EGUs).
o Repealed requirements include: 

 Emission guidelines for existing coal-, oil-, and gas-fired steam generating units. 
 Carbon capture and sequestration/storage (CCS)-based standards for existing 

coal-fired EGUs undertaking a large modification.  
 CCS-based standards for new base load natural gas-fired stationary CTs. 

o EPA: 90% CCS and 40% natural gas co-firing are unachievable and unreasonable. 
o Litigation ahead. 
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EPA ENVIRONMENTAL REGULATIONS 
– GHGs (EGUs)
• Supplemental EGU Proposal (comments due 45 days after Federal Register publication).

o Congress never gave the agency authority under CAA Section 111 to regulate power plant 
emissions to address climate change. 

o Repeal all remaining GHG emissions standards for fossil fuel-fired power plants under CAA sec. 111. 
 Partial CCS-based standards for new and efficiency-based standards for reconstructed or 

modified steam generating units and integrated gasification combined cycle facilities. 
 Efficiency-based standards for new or reconstructed stationary combustion turbines.

o The Agency cannot “reasonably anticipate” that GHG emissions from fossil fuel-fired EGUs cause or 
contribute to the endangerment of public health or welfare because the causal relationship 
between GHGs and global climate change is too uncertain, conjectural, remote, and convoluted.

o Any potential public health harms from GHG emissions are too uncertain, conjectural, remote, and 
convoluted to tie to the U.S. power sector. 
 EPA: Even if you completely eliminated all CO2 emissions from all new and existing EGUs in the 

U.S., there would be no meaningful effect. 4



EPA ENVIRONMENTAL REGULATIONS 
– GHGs (FEDERAL VS. STATE)

• The U.S. Supreme Court hears oral arguments on October 5 in Suncor Energy v. County 
Commissioners of Boulder County:
o The City and County of Boulder (Colorado) sued Suncor Energy and ExxonMobil for allegedly 

deceiving the public about their products’ role in climate change.  
o The state Supreme Court rejected claims that federal law preempted state law. 

• EPA EGU proposal of September 14:
o The proposed repeals would not impact the CAA’s preemptive effect with respect to the 

regulation of interstate emissions. 
o The CAA would continue to displace any Federal common-law claims that might otherwise be 

available to those seeking to regulate GHG emissions from power plants. 
o In CAA section 111, Congress adopted a standard for when such emissions rise to the level of 

regulatory concern and “delegated to EPA the decision whether and how to regulate” such 
emissions. AEP, 564 U.S. at 426. 

o The proposed repeals would not impact preemption under the CAA and other applicable 
constraints on State regulation of State common-law claims, statutes, or regulations that seek 
to regulate out of-state GHG emissions. 5



EPA ENVIRONMENTAL REGULATIONS –
INTERSTATE TRANSPORT (OZONE)

• Good Neighbor Plan (GNP) rule (Federal Implementation Plan or FIP): 
o The March 2023 GNP reduced ozone-forming NOx emissions from power plants and other 

industrial sources in 23 states (related to the 2015 ozone NAAQS of 70 ppb, 8-hour average).
o Substantial litigation including 2024 stay of implementation by the U.S. Supreme Court leads to 

the Cross-State Air Pollution Rule (CSAPR) and CSAPR Update being the default rules (both 
addressing the 2008 ozone NAAQS of 75 ppb, 8-hour average).

o On January 27, 2026, EPA signed a Proposed Approval of State Implementation Plans (SIPs) as 
Phase 1 of its reconsideration of the GNP:  

 EPA proposal to approve SIP submissions from eight states — AL, AZ, KY, MS, MN, NM, NV, 
TN — has not been finalized.

 Upcoming EPA proposal for second Phase for additional states covered in the final GNP. 
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EPA ENVIRONMENTAL REGULATIONS – 
MERCURY AND AIR TOXICS STANDARDS (MATS)

• Repealed 2024 changes to power sector hazardous air pollutant regulations:
o February 2026 Federal Register final rule relieves all facilities of the 2024 

filterable particulate matter (fPM) emission standard for coal-fired EGUs, the 
tighter mercury standard for lignite-fired EGUs, and the requirement to use PM 
Continuous Emissions Monitoring Systems (CEMS). 

o Air Alliance Houston v. EPA in D.C. Circuit challenge by environmental groups 
and states in March 2026 is in abeyance at request of Petitioners due to 
pending Petition for Administrative Reconsideration.

o Also in abeyance: litigation of Presidential Exemption (two-year extension of 
compliance for 50+ facilities). 
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EPA ENVIRONMENTAL REGULATIONS –
PARTICULATE MATTER NAAQS

• EPA failed in attempt to reverse the 2024 tightening of the annual PM2.5 NAAQS:
o Commonwealth of Kentucky, et. al. v. EPA, Case No. 24-1051.

o On June 26, 2026, the D.C. Circuit rejecting EPA’s request for the Court to vacate the Final Rule 
setting the annual standard at 9 ug/m3 (down from 12 ug/m3). 

o The Court found that EPA has the statutory authority to revise the NAAQS more frequently 
than the five-year review cycle without completing a “thorough review” and EPA is not 
required to consider economic costs during NAAQS-setting.

o Cert petition submitted. 

• Upcoming EPA action to announce non-attainment designations for the 2024 PM2.5 NAAQS (due in 
February 2026).
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EPA ENVIRONMENTAL REGULATIONS –
NAAQS IMPLEMENTATION

• Ozone Reclassification Rule – upcoming final action revising previous EPA Jan. 17, 2025 final rule 
on Submittal Deadlines and Implementation Requirements for Reclassified Nonattainment Areas. 

• Exceptional events determinations – upcoming proposed rule to revise the Exceptional Events Rule 
to incorporate certain regulatory and implementation flexibilities as well as prioritize the 
allowance of prescribed fires. 
o [Unrelated but interesting: FERC Rulemaking to Reduce the Risk of Wildfire Ignition from the 

Bulk-Power System Without Increasing Costs for Electric-Power End Users].

• International emissions – CAA sec. 179B “reach” outside border states: 
o November 2025 interpretation gives states latitude on making requests to EPA.
o 2015 ozone NAAQS Determination of Attainment by the Moderate Attainment Date But for 

International Emissions (emphasis added) - see Federal Register on: 4/30/2026 – Utah 
(proposal); 3/23/2026 – Arizona (final).
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EPA ENVIRONMENTAL REGULATIONS – 
REGIONAL HAZE (1)
• EPA approval of many state regional haze SIPs for second implementation period in 2025-2026.

• EPA established a new policy in its West Virgina Regional Haze SIP action - Where visibility conditions for a Class I 
area impacted by a state are below (achieve) the uniform rate of progress (URP) and the State has considered four 
statutory factors, the state will have presumptively demonstrated reasonable progress for that area. 
o National Parks Conservation Association v. EPA, Case No. 25-2042 (4th Circuit) - briefing complete; oral argument 

scheduled for October 29.

• February 20, 2026 – EPA guidance to avoid compelling power plant closures and require consideration of energy 
impacts and grid reliability.

• January 2026 Final Action on Colorado regional haze SIP: 
o Concerns regarding grid reliability in the proposal.
o Any source that previously decided to close could determine in the future that closure is no longer appropriate.
o The demand for electricity is rising due to the resurgence of domestic manufacturing and the construction of 

artificial intelligence data processing centers, and power generated from coal resources is critical to addressing 
this surging demand and a matter of national interest, national security, and energy policy. 

o EPA does not encourage electric generating facilities to close in the face of this energy demand. 
o EPA does not expect any state to encourage or force an electric generating facility to close in order to comply 

with the CAA's regional haze second planning period requirements.
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EPA ENVIRONMENTAL REGULATIONS – 
REGIONAL HAZE (2)

• EPA Proposes Reversing Previous SIP Disapprovals: 
o North Dakota – September 9 proposal to reverse 2024 final action and instead fully 

approve the state’s SIP that would allow multiple coal and other baseload power 
sources to continue operating without being forced to implement burdensome 
emission controls that are not necessary for maintaining visibility in North Dakota’s 
national parks and wilderness areas.

o Wyoming – June 8 proposal to revise 2014 NOx BART requirements for a coal-based 
power plant. 

• Third implementation period:
o January 2026 - EPA extended the due date to July 2031 for the third 

implementation period SIP.
o October 2025 Advanced Notice of Proposed Rulemaking seeking input on 

streamlining the program; no date for next steps. 
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EPA ENVIRONMENTAL REGULATIONS – 
ON THE HORIZON
• NAAQS:

o PM2.5 - The Administrator is revisiting the 2024 decision on the NAAQS for particulate 
matter; no dates have been specified for subsequent steps or a proposal. 

o Ozone – in December 2020 EPA retained, without changes, the 2015 ozone NAAQS; In 
2021, EPA initiated a reconsideration of the 2020 decision but there is no specified 
timeline for subsequent steps. 

o Oxides of Nitrogen (NO2 NAAQS) - EPA is under a consent decree to propose a decision 
by January 2028 and make a final decision by November 2028.

o Sulfur Dioxide – no action underway despite 5-year review of 2019 standard due in 
2024.

• Risk Management Program (RMP) - Final rulemaking (scheduled September 2026) to amend 
chemical process safety regulations by avoiding duplicative requirements, realigning RMP 
requirements with OSHA Process Safety Management requirements, and eliminating 
unnecessary burdens.
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FOSSIL-BASED ENERGY 
(BEYOND ENVIRONMENT)
• DOE - grid reliability report; emergency orders (Sec. 202(c) of Federal Power Act) requiring 

continued operation of coal-based EGUs (with upcoming proposed rule updating emergency 
definition and process); and specific orders to several regional grid operators re: summer 2026 
reliability. 

• DOE (upcoming) - Energy Dominance Financing Amendments interim final rule would amend DOE’s 
regulations implementing the Title XVII loan guarantee program (One Big Beautiful Bill Act) enabling 
DOE to guarantee loans of up to a total principal amount of $250 billion through September 30, 
2028, for a broad range of energy infrastructure projects.

• E.O. 14386 - directs DOW/DOE to procure coal-fired electricity to serve DOW installations.  
• DOI - expanded availability of land for fossil fuels/LNG production – e.g., coal leasing on 13.1 M 

acres of Federal land. 

• DOT, DOE, and FERC - supporting natural gas pipelines (e.g., in PA, NJ and NY).  
• DOE financial support of ~$800 M to open two new coal-fired power plants and assist 14 more as 

well as a coal export terminal (invokes Defense Production Act and AI race, national security).
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NUCLEAR ENERGY
• Revised DOE and the NRC decision-making, e.g., DOE on NEPA and NRC actions on licensing of 

new reactors, safety oversight, siting practices, standardized review of proven designs.
o Regulatory Enhancements for Reactor Licensing, Decommissioning, and Operational 

Oversight, Proposed Rule announced September 11 with 45-day comment period.
• Existing plants – three restarting (IA, MI, PA), many relicensing, and potential uprates (up to 5 

GW).
• DOE funding – four reached criticality (no power); $17.5 B loans available through 2030,  

partnering with Westinghouse but no utilities announced partnership yet. 
• Small modular reactors (SMR) - 70-350 MW per EIA:

o Various designs and stages of licensing, quicker construction, and enhanced safety.  
o TVA – Clinch River hearing Aug. 13; target construction permit decision in 18 months.
o Meta, Amazon, Nvidia, and Google working with developers.  
o Several SMRs envisioned online within five years. 

• Broader Context: Lots activity, advances but concrete results/investments lagging.
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RENEWABLE ENERGY (1)
• DOI actions including to pause offshore wind (national security risk), favor 

smaller footprint/higher energy capacity sources (fossil), and require review of 
decisions by Office of the Secretary.
o Preliminary injunction to DOI stop-work orders and another halting some DOI 

actions (e.g., Secretary review and energy capacity directive). 
• Other DOI actions:
o Several companies voluntarily ended offshore wind leases (with Federal 

refunds), agree to not pursue new offshore wind projects and shift to 
supporting fossil energy activities.

o BOEM proposal upcoming on Offshore Wind Regulatory Reform.
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RENEWABLE ENERGY (2)
• DOT recommends wind turbines not be built within 1.2 miles of highways 

/railroads due to interference with safety-related radio spectrum frequencies. 

• American Clean Power claims 44 GW of land-based wind projects stuck in DOD 
review.

• DOE research on renewable energy has declined. 

• EPA announced an upcoming regulation on universal waste status for solar 
panels and end-of-life lithium batteries.

• Broader Context: Federal policy headwinds for RE but investors go where 
returns are; EIA forecasted 2026 utility scale capacity additions: 51 percent solar, 
battery storage 28 percent, wind 14 percent, and natural gas 7 percent.16



BATTERY ENERGY STORAGE SYSTEMS (BESS)

• EPA: 
o Webpage on “Battery Energy Storage Systems: Main Considerations for Safe 

Installation and Incident Response.”
o Settlement agreements following two fires. 

• DOE is financially supporting numerous projects, some in concert with solar 
energy and few with wind energy.
o Announced $5 million each to three grid-scale energy storage projects that 

support critical facilities and infrastructure in an outage or other emergency. 
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MOBILE SOURCES / ELECTRIC VEHICLES

• EPA’s February endangerment finding recission decision for vehicle GHG emission standards.
• Congressional Review Act resolutions reversing EPA-issued California waivers. 
• EPA Administrator Zeldin claimed that mobile source standards provided the foundation for the 

Biden Administration “electric vehicle mandate.” 
• EPA proposed to delay implementation of EPA model year 2027 criteria pollutant standards until 

2029 following the American “shift away from electric vehicles.” 
• NHTSA issued a December 2025 CAFE proposed rule to “substantially recalibrate the CAFE 

program to realign this program with Congressional intent.” 
o NHTSA has not considered the imputed fuel-economy performance of battery-powered 

electric vehicles (EVs) or the electric operation of plug-in hybrid electric powertrains. 
• Proposed DOT rule upcoming - adding a Buy America standard for electric vehicle (EV) chargers.
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PERMITTING

• Permitting under the National Environmental Policy Act (NEPA) changing with the Council on 
Environmental Quality (CEQ) in an administrative role following E.O.s and court decisions.

• CEQ is providing guidance to agencies on how to revisit their own regulations to implement 
NEPA, addressing emergencies, categorical exclusions, etc.: 
o Agency procedures will vary regarding what constitutes an Environmental Impact Statement 

(EIS) vs. an Environmental Assessment (EA), categorical exclusions, significance 
determinations, public involvement, etc.

o Efforts are underway to significantly reduce permit review times – e.g., DOI claims 
accelerated permitting of energy resources and critical minerals, cutting a multi-year process 
to 28 days. 

• EPA is working on revising numerous CAA “New Source Review” permitting rules and casting 
these improvements as key to data center and manufacturing activity permitting. 
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PERMITTING (EPA)

• July 16, 2025 -  PSD and Nonattainment NSR: Regulations Related to Project Emissions Accounting; 
Withdrawal of Proposed Rule

• September 9, 2025 -  EPA announces new guidance and intent to propose revisions to the NSR provisions 
addressing “Begin Actual Construction”

• September 15, 2025 -  NSR Actual-to-Projected-Actual Memorandum

• September 18, 2025 -  NSR Program “Reactivation Policy”

• May 11, 2026 -  Revision to “Begin Actual Construction” in the NSR Preconstruction Permitting Program; 
Proposed Rule (upcoming regulatory proposal)

• July 1, 2026 -  Minor NSR Program Public Participation Requirements for State Implementation Plans; 
Proposed Rule

• July 1, 2026 -  Nonattainment NSR Emission Reduction Credits (ERCs) Guidance – must obtain before 
commencing operations 
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PERMITTING - CONGRESS

• The topic of environmental and energy permitting remains a bipartisan interest, 
with hearings, legislative proposals, and input from industry. 

• House Natural Resources Committee in November 2025 passed three 
permitting/NEPA bills. 

• Congressional leaders seeks long-term certainty and equal treatment for all 
projects. 

• However, the Administration’s treatment of renewable energy projects has led 
to a standstill on permitting legislation. 
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DATA CENTERS
• E.O. 14318 on Accelerating Federal Permitting of Data Center Infrastructure – U.S. 

leadership/national security. 

• DOE - Genesis Mission EO - national labs work with private sector to develop AI/data centers. 

• FERC – addressing procedures with regional grid operators to speed up interconnection of large 
loads, for data centers. 

• DOE/DOC - with SB Energy (Japan) to construct world’s largest AI data center at DOE Portsmouth 
(OH) site, with 10 GW power generation (no evidence advancing).

• DOE Paducah (KY) DC campus has more details (DC developer and numerous utilities) - project 
with 2 GW gas turbines, 2.6 GW storage and transmission upgrades

• President with tech companies - voluntary Ratepayer Protection Pledge.

• Broader Context: adverse public opinion; major issue in political races; Governor (e.g., NY, PA, 
TX) actions to slow or pause; state/local actions on moratoria, reviews, zoning, electricity cost, 
environment, water, and noise, etc. generally overtake Federal actions.
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UNCERTAINTY / QUESTIONS

• Regulatory process incomplete for numerous issues?

• Litigation underway and ahead? 

• Patchwork of state frameworks with different requirements?

• Protection from lawsuits if federal standards are removed?

• Regulatory pendulum’s future path?

• Only time will reveal lasting changes.
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